PRINCETON UNIVERSITY
Princeton, New Jersey

TERMS AND CONDITIONS WHICH ARE PART OF PURCHASE ORDERS ISSUED
UNDER GOVERNMENT CONTRACTS OR GRANTS FOR A PRICE OF $10,000 OR MORE

Affirmative Action for Disabled Veterans and
Veterans of the Vietnam Era

a.

The Seller will not discriminate against any
employee or applicant for employment be-
cause he or she is adisabled veteran or veteran
of the Vietnam Era in regard to any position
for which the employee or applicant for em-
ployment is qualified. The Seller agrees to
take affirmative action to employ, advance in
employment and otherwise treat qualified
disabled veterans upon their disability or
veterans’ status in all employment practices
such as the following: employment upgra-
ding, demotion or transfer, recruitment, ad-
vertising, layoff or termination, rates of pay
or other forms of compensation, and selection
for training, including apprenticeship.

The Seller agrees that all suitable employ-
ment openings of the Seller which exist at the
time of the execution of this contract and
those which occur during the performance of
this contract, including those not generated
by this contract and including those occurring
at an establishment of the Seller other than the
one wherein the contract is being performed
but excluding those of independently oper-
ated corporate Affiliates, shall be listed at an
appropriate local office of the State employ-
ment service system wherein the opening oc-
curs. The Seller further agrees to provide such
reports to such local office regarding employ-
ment openings and hires as may be required.
State and local government agencies holding
Federal contracts of $10,000 or more shall
also list all their suitable openings with the
appropriate office of the State employment
service, but are not required to provide those
reports set forth in paragraphs d. and e.

Listing of employment openings with the em-
ployment service system pursuant to this
clause shall be made at lease concurrently
with the use of any other recruitment source
or effort and shall involve the normal obliga-
tions which attach to the placing of a bona fide
job order, including the acceptance of refer-
rals of veterans and nonveterans. The listing
of employment openings does not require the
hiring of any particular job applicant or from
any particular group of job applicants, and
nothing herein is intended to relieve the Seller
from any requirements in Executive Orders or
regulations regarding nondiscrimination in
employment.

The reports required by paragraph b. of this
clause shall include, but not be limited to,
periodic reports which shall be filed at least
quarterly with the appropriate local office or,
where the Seller has more than one hiring
location in a State, with the central office of
that State employment service. Such reports
shall indicate for each hiring location (1) the
number of individuals hired during the repor-
ting period, (2) the number of nondisabled
veterans of the Vietnam era hired, (3) the
number of disabled veterans of the Vietnam
era hired, and (4) the total number of disabled
veterans hired. The reports should incude
covered veterans hired for on-the-job training
under 38 U.S.C.1787. The Seller shall sub-
mit a report within thirty (30) days after the
end of each reporting period wherein any per-
formance is made on this contract identifying
data for each hiring location. The Seller shall
maintain at each hiring location copies of the
reports submitted until the expiration of one
year after final payment under the contract,
during which time these reports and related
documentation shall be made available, upon
request, for examination by any authorized
representatives of the Buyer or of the Secre-
tary of Labor. Documentation would include
personnel records respecting job openings,
recruitment and placement.

Whenever the Seller becomes contractually
bound to the listing provisions of this clause,
it shall advise the employment service system
in each State where it has establishments of
the name and location of each hiring location
in the State. As long as the Seller is contrac-
tually bound to these provisions and has so
advised the State system, there is no need to
advise the State system of subsequent con-
tracts. The Seller may advise the State system
when it is no longer bound by this contract
alone.

This clause does not apply to the listing of
employment openings which occur and are
filled outside of the 50 States, the District of
Columbia, Puerto Rico, Guam, and the Vir-
gin Islands.

The provisions of paragraphs b., c.,d., ande.
of this clause do not apply to openings which
the Seller proposes to fill from within his own
organization or to fill pursuant to a customary
and traditional employer-union hiring ar-
rangement. This exclusion does not apply toa
particular opening once an employer decides
to consider applicants outside of his own or-
ganization or employer-union arrangement
for that opening.

h.

As used in this clause:

(1) “*All suitable employment openings’’ in-
cludes, but is not limited to, openings
which occur in the following job cate-
gories: production and nonproduction;
plant and office: laborers and mechanics;
supervisory and nonsupervisory; techni-
cal; and executive, administrative, and
professional openings as are compensated
on a salary basis of less than $25,000 per
year. This term includes full-time em-
ployment, temporary employment of
more than three (3) days duration, and
part-time employment. It does not include
openings which the Seller proposes to fill
from within his own organization or to fill
pursuant to a customary and traditional
employer-union hiring arrangement nor
openings in an educational institution
which are restricted to students of that
institution. Under the most compelling
circumstances an employment opening
may not be suitable for listing, including
such situations where the needs of the
Government cannot reasonably be other-
wise supplied, where listing would be
contrary to national security, or where the
requirement of listing would otherwise
not be for the best interest of the Govern-
ment.

(2) **Appropriate office of the State employ-
ment service system’’ means the local of-
fice of the Federal-State national system
of public employment offices with as-
signed responsibility for serving the area
where the employment opening is to be
filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Is-
lands.

(3) “*‘Openings which the Seller proposes to
fill from within his own organization’’
means employment openings for which
no consideration will be given to persons
outside the Seller’s organization (inclu-
ding any affiliates, subsidiaries, and the
parent companies) and includes any open-
ings which the Seller proposes to fill from
regularly established ‘‘recall’’ lists.

(4) **Openings which the Seller proposes to
fill pursuant to a customary and tradi-
tional employer-union hiring arrange-
ment”’ means employment openings
which the Seller proposes to fill from
union halls, which is part of the custom-
ary and traditional hiring relationship
which exists between the Seller and repre-
sentatives of his employees.

The Seller agrees to comply with the rules,
regulations, and relevant orders of the Secre-
tary of Labor issued pursuant to the Vietnam
Era Veterans' Readjustment Assistance Act,
hereafter referred to as the ‘‘Act” (38
U.S.C.2012.)

In the event of the Seller’s noncompliance
with the requirements of this clause, actions
for noncompliance may be taken in accor-
dance with the rules, regulations, and rele-
vant orders of the Secretary of Labor issued
pursuant to the Act.

The Seller agrees to post in conspicuous
places, available to employees and applicants
for employment, notices in a form to be pre-
scribed by the Director, Officer of Federal
Contract Compliance Programs, provided by
or through the Buyer. Such notice shall state
the Seller’s obligation under the law to take
affirmative action to employ and advance in
employment qualified disabled veterans and
veterans of the Vietnam era for employment
and the rights of applicants and employees.

The Seller will notify each labor union or
representative of workers with which it has a
collective bargaining agreement or other con-
tract understanding, that the Seller is bound
by the terms of the Act, and is committed to
take affirmative action to employ and ad-
vance in employment qualified disabled
veterans and veterans of the Vietnam Era.

The Seller will include the provisions of this
clause in every subcontract or purchase order
of $10,000 or more unless exempted by rules,
regulations, or orders of the Secretary issued
pursuant to the Act, so that such provisions
will be binding upon each subcontractor or
vendor. The Seller will take such action with
respect to any subcontract or Purchase Order
as the Director of the Office of Federal Con-
tract Compliance Programs may direct to en-
force such provisions, including action for
noncompliance.

2. Examination of Records by Comptroller
General

a.

The Seller agrees that the Comptroller
General of the United States or any of his duly
authorized representative shall, until the ex-
piration of three years after final payment
under this contract or such lesser time speci-
fied in either Appendix M of the Armed Ser-

vices Procurement Regulation or the Federal
Procurement Regulations Part 1-20, as ap-
propriate, have access to and the right to ex-
amine any directly pertinent books, docu-
ments, papers, and records of the Seller for
involving transactions related to this contract.

The Seller further agrees to include in all his
subcontracts hereunder a provision to the ef-
fect that the subcontractor agrees that the
Comptroller General of the United States or
any of his duly authorized representatives
shall, until the expiration of three years after
final payment under the subcontract or such
lesser time specified in either Appendix M of
the Armed Services Procurement Regulation
or the Federal Procurement Regulations Part
1-20, as appropriate, have access to and the
right to examine any directly pertinent books,
documents, papers, and records of such sub-
contractor, involving transactions related to
the subcontract. The term *‘subcontract’ as
used in this clause excludes (1) purchase or-
ders not exceeding $10,000 and (2) subcon-
tracts or purchase orders for public utility
services at rates established for uniform ap-
plicability to the general pubic.

The periods of access and examinatin de-
scribed in a. and b. above for records which
relate to (1) appeals under the *‘arbitration’’
clause of this contract, (2) litigation or the
settlement of claims arising out of the perfor-
mance of this contract, or (3) costs and ex-
penses of this contract as to which exception
has been taken by the Comptroller General or
any of his duly authorized representatives,
shall continue until such appeals, litigation,
claims or exceptions have been disposed of.

Audit by Department of Defense and NASA
(Applies when purchase order is issued under a
contract with DOD or NASA)

a.

General. The Contracting Officer or his re-
presentatives shall have the audit and inspec-
tion rights described in the applicable para-
graphs b., c., and d. below.

Examination of Costs. If this is a cost reim-
bursement type, incentive, time and mater-
ials, labor hour, or price redeterminable con-
tract, or any combination thereof, the Seller
shall maintain and the buyer or his represen-
tatives shall have the right to examine books,
records, documents, and other evidence and
accounting procedures and practices, suffi-
cient to reflect properly all direct and indirect
costs of whatever nature claimed to have been
incurred and anticipated to be incurred for the
performance of this Purchase Order. Such
right of examination shall include inspection
at all reasonable times of the Seller’s plants,
or such parts thereof, as may be engaged in
the performance of this Purchase Order.

Cost or Pricing Data. If the seller submitted
cost or pricing data in connection with the
pricing of this contract or any change or modi-
fication thereto, unless such pricing was
based on adequate price competition, estab-
lished catalog or market prices of commercial
items sold in substantial quantities to the
general public, or prices set by law or regula-
tion, the Buyer or his representatives shall
have the right to examine all books, records,
documents and other data of the Seller related
to the negotiation, pricing or performance of
such purchase order, change or modification,
for the purpose of revaluating the accuracy,
completeness and currency of the cost or pri-
cing data submitted. Additionally, in the case
of pricing any change or modification excee-
ding $100,000 to formally advertised con-
tracts, the Comptroller General of the United
States Government shall have such rights.
The right of examination shall extend to all
documents necessary to permit adequate eval-
uation of the cost or pricing data submitted,
along with the computations and projections
used therein.

Reports. If the Seller is required to furnish
Contractor Cost Data Reprts (CCDR), Con-
tract Fund Status Reports (CFSR), or Cost
Performance Reports (CPR) the Buyer or his
representatives shall have the right to exa-
mine books, records, other documents, and
supporting materials, for the purpose of
evaluating (1) the effectiveness of the Seller’s
policies and procedures to produce data com-
patible with the objectives of these reports,
and (2) the data reported.

Availability. The materials described in b.,
c., and d. above shall be made available at the
office of the Seller, at all reasonable times,
for inspection, audit, or reproduction, until
the expiration of three (3) years from the date
of final payment under this contract or such
lesser time specified in Appendix M of the
Ammed Services Procurement Regulation,
and for such longer period, if any, as is re-
quired by applicable statute, or by other
clauses of this Purchase Order, or by (1) and
(2) below:

(1) If this purchase order is completely or
partially terminated, the records relating



to the work terminated shall be made avai-
lable for a period of three (3) years from
the date of any resulting final settlement.

(2) Records which relate to appeals under the
arbitration clause of this purchase order,
or litigation, or the settlement of claims
arising out of the performance of this pur-
chase order, shall be made available until
such appeals, litigation, or claims have
been disposed of .

The Seller shall insert a clause containing all
the provisions of this clause, incuding this
paragraph f., in all subcontracts exceeding
$10,000 hereunder, except altered as neces-
sary for proper identification of the contrac-
ting parties and the Contracting Officer under
the Government prime contract.

Use of U.S. Flag Commercial Vessels (Applies
ggeél purchase order is issued under a contract with
)

a.

b.

The Cargo Preference Act of 1954 [P.L.664,
August 26, 1954, 68 Stat.832, 46U.S.C.
1241(b)}, requires that Federal departments
or agencies shall transport at least 50 percent
of the gross tonnage (computed separately for
dry bulk carriers, dry cargo liners, and tan-
kers) of equipment materials or commodities
which may be transported on ocean vessels on
privately owned United States flag commer-
cial vessels. Such transportation shall be ac-
complished whenever:

(1) Any equipment, materials, or commodi-
ties, within or outside the United States,
which may be transported by ocean ves-
sel, are:

(a) Proc_ured, contracted for, or otherwise
obtained for the agency’s account; or

(b) Fumished to or for the account of any
foreign nation without provision for
reimbursement.

(2) Funds or credits are advanced or the con-
vertibility of foreign currencies is guaran-
teed in connection with furnishing such
equipment, materials, or commodities
which may be transported by ocean ves-
sel.

Note: This requirement does not apply
to small purchases as defined in41
CFR 1-3.6 or to cargoes carried in
the vessels of the Panama Canal
Company.

The Seller agrees as follows:

(1) to utilize privately owned United States
flag commercial vessels to ship at least 50
percent of the gross tonnage (computed
separately for dry bulk carriers, dry cargo
liners, and tankers) involved whenever
shipping any equipment, material, or
commodities under the conditions set
forthin a. above pursuant to this contract
to the extent such vessels are available at
fair and reasonable rates for United States
flag commercial vessels.

Note: Guidance regarding fair and rea-
sonable rates for United States
flag vessels may be obtained from
the Division of National Cargo,
Office of Market Development,
Maritime Administration, Wash-
ington, D.C. 20230: Area Code
202, phone 377-3449.

(2) To furnish, within 15 working days fol-
lowing the date of loading for shipments
originating within the United States or
within 25 working days following the date
loading for shipments originating outside
the United States, a legible copy of a
rated, ‘‘on-board’’ commercial ocean bill
of lading in English for each shipment of
cargo covered by the provisions in a.
above to both the Buyer and to the Divi-
sion of National Cargo, Office of Market
Development, Maritime Administration,
Washington, D.C. 20230

(3) To insert the substance of the provisions
of this article in all subcontracts issued
pursuant to this purchase order except for
small purchases as defined in 41 CFR
1-3.6.

Utilization of Women-Owned Business Con-
cerns

a.

It is the policy of the United States Govern-
ment that women-owned businesses shall
have the maximum practicable opportunity to
participate in the performance of contracts
awarded by any Federal agency.

The Seller agrees to use its best efforts to
carry out this policy in the award of subcon-
tracts to the fullest extent consistent with the
efficient performance of this Purchase Order.
As used in this Purchase Order, a ‘‘women-
owned business’’ concern means a business
that is at least 51 percent owned by a woman
or women who are U.S. citizens and who also
control and operate the business and that is a
small business as defined pursuant to Section
3 of the Small Business Act and relevant
regulations promulgated pursuant thereto.
“‘Control’’ in this context means exercising
the power to make policy decisions.‘‘Oper-
ate’’ in this context means being actively in-
volved in the day-to-day management.

Sellers acting in good faith may rely on writ-
ten representations by their subcontractors
regarding their status as women-owned busi-
ness concerns.

Utilization of Small Business and Small Disad-
vantaged Business Concerns

a.

It is the policy of the United States that small
business and small business concerns owned
and controlled by socially and economically
disadvantaged individuals shall have the
maximum practicable opportunity to partici-
pate in the performance of contracts let by any
Federal agency.

The Seller hereby agrees to carry out this
policy in the awarding of subcontracts to the
fullest extent consistent with the efficient per-
formance of this purchase order. The term
**subcontract’’ means any agreement (other
than one involving an employer-employee
relationship) to be entered into by a Federal
Government prime contractor or subcontrac-
tor calling for supplies or services required for
the performance of the original contract stu-
dies or surveys as may be conducted by the
United States Small Business Administration
or the awarding agency of the United States as
may be necessary to determine the extent of
the Seller’s compliance with this clause.

As used in this contract, the term *‘‘small
business concern’’ shall mean a small busi-

ness as defined pursuant to Section 3 of the
Small Business Act and relevant regulations
promulgated pursuant thereto. The term
“*small business concern owned and control-
led by socially and economically disadvan-
taged individuals,’’ hereafter referred to as
disadvantaged business, shall mean a small
business concern -

(1) which is at least 51 percent owned by one
or more socially and economically disad-
vantaged individuals; or, in the case of
any publicly owned business, at least 51
percent of the stock of which is owned by
one or more socially and economically
disadvantaged individuals; and

(2) whose management and daily business
operations are controlled by one or more
of such individuals. The Seller shall pre-
sume that socially and economically dis-
advantaged individuals include Black
Americans, Hispanic Americans, Native
Americans (i.e., American Indians, Eski-
mos, Aleuts and Native Hawaiins),
Asian-Pacific Americans (i.e., U.S. citi-
zens whose origins are from Japan,
China, the Philippines, Vietnam, Korea,
Samoa, Guam, the U.S. Trust Territories
of the Pacific, Northern Mariana, Laos,
Cambodia, and Taiwan, and other mi-
norities, or any individual found to be
disadvantaged by the Administration pur-
suant to Section 8(a) of the Small Busi-
ness Act.

Sellers acting in good faith may rely on writ-
ten representations by their subcontractors
regarding their status as either a small busi-
ness concern or a small business concern
owned and controlled by socially and eco-
nomically disadvantaged individuals.

Utilization of Labor Surplus Area Concerns

a.

It is the policy of the Government to award
contracts to labor surplus area concerns which
have greed to perform substantially in labor
surplus areas, where this can be done consis-
tent with the efficient performance of the con-
tract and at prices no higher than are ob-
tainable elsewhere. The Seller agrees to use
his best efforts to place his subcontracts in
accordance with this policy.

In complying with paragraph a. of this clause
and with paragraph b. of the clause of this
purchase order entitled ‘*Utilization of Small
Business and Small Disadvantaged Business
Concerns’’, the Seller in placing his subcon-
tracts shall observe the following order of
prefereence: (1) labor surplus area concerns
which are also smatl business concerns, (2)
other small business concerns, and (3) other
labor surplus area concerns.

Competition in Subcontracting

The Seller shall select subcontractors (including
suppliers) on a competitive basis to the maximum
practical extent consistent with the objectives and
requirements of the purchase order.



